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Abstract 

 Human rights must be integrated into Antitrust law to ensure social justice and 

protection for vulnerable groups, considering that the dominant economic approach 

often overlooks the negative impacts of monopolistic and anti-competitive practices 

on the fundamental rights of individuals and communities. The aim of this research is 

to analyze how the integration of the principle of dignified justice in Antitrust law can 

strengthen human rights protection in Europe and Asia, as well as to evaluate the 

extent to which Antitrust law in both regions has currently accommodated human 

rights protection. This research uses a normative legal method with legislative, 

conceptual, and comparative approaches to analyze the integration of the principle of 

dignified justice in Antitrust law in Europe and Asia, and to assess human rights 

protection through qualitative analysis of relevant regulations, doctrines, and court 

rulings. The research findings show that the integration of the principle of dignified 

justice in Antitrust law in Europe and Asia strengthens human rights protection by 

creating a balance between entrepreneurial freedom and protection for vulnerable 

groups. Europe, through regulations such as the TFEU and initiatives like the Digital 

Markets Act, has made more progress in accommodating human rights, while Asia, 

though beginning to adopt the principle of justice in countries like Japan and 

Indonesia, still faces challenges in harmonizing regulations and enforcing the law. 

Collaboration and the adoption of best practices are expected to further strengthen 

human rights protection in Antitrust law in both regions. The research recommends 

that countries in Europe and Asia need to explicitly integrate human rights principles, 

particularly dignified justice, into the formulation and implementation of competition 

law to ensure the protection of vulnerable groups. 
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A. INTRODUCTION 

Human rights  are fundamental principles that guarantee the dignity, freedom, 

and equality of every individual (Dicky Eko Prasetio, Muh. Ali Masnun, Arinto 

Nugroho, Denial Ikram, 2024) . In various national and international legal systems, 

human rights  has become the basis for the formation of public policy, including in 

antitrust law (Chigara, 2019). Antitrust law aims to prevent anti-competitive practices 

that can harm consumers, small businesses and the market as a whole (Spulber, 2023). 

However, in its implementation, antitrust law often focuses more on economic aspects, 

such as market efficiency and consumer welfare, without considering the human rights 

dimension in depth. In fact, anti-competitive practices such as monopolies, cartels, and 

abuse of dominant positions can have a negative impact on the basic rights of 

individuals and vulnerable groups in society (Soomro & Yuhui, 2023).  

In Europe, antitrust policy has developed systematically within the legal 

framework of the European Union. The European Commission acts as the main 

regulator ensuring that markets remain competitive and free from harmful practices 

(Spulber, 2023). One of the main principles of European antitrust law is the protection 

of consumer interests, often measured from the perspective of price, innovation and 

product choice. However, there is another dimension that has not been fully 

accommodated, namely how antitrust policy can protect fundamental human rights, 

such as the right to work, the right to equal economic access and the right of local 

communities to develop in a fair environment (Makris, 2021). In some cases, large 

companies that have market dominance often suppress small and medium-sized 

businesses, thus limiting economic opportunities for certain groups (Kapeliushnikov, 
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2023). This shows that a antitrust law approach that is only based on economic 

efficiency is not enough to create a truly fair and sustainable business ecosystem. 

In Asia, approaches to antitrust law vary widely, depending on the political, 

economic and social context of each country. Japan and South Korea, for example, 

have fairly mature antitrust policies with strict enforcement mechanisms (Read, 

2012)(Djafar, 2022). Japan, through its Fair Trade Commission, has attempted to 

maintain market balance by cracking down on business practices that are detrimental 

to competition (Van Uytsel & Uemura, 2021). Similarly, South Korea has the Korea 

Fair Trade Commission (KFTC) which is tasked with overseeing anti-competitive 

behavior, especially those carried out by large conglomerates or chaebols (Putra & 

Prinanda, 2023). However, in several other Asian countries, antitrust law is still in its 

development stage and tends to focus more on encouraging investment and economic 

growth than on protecting economic justice (Soomro & Yuhui, 2023). In Indonesia, 

for example, antitrust law has begun to receive attention since the establishment of the 

Business Competition Supervisory Commission (KPPU) (Zairul Alam & Tejomurti, 

2022).  

However, the main challenges faced are the still weak awareness of the 

importance of healthy business competition and the low capacity of law enforcement 

in handling cases of competition violations. In addition, in some cases, the government 

actually gives special treatment to certain companies, which indirectly creates 

monopolistic or oligopolistic practices that are detrimental to small businesses and the 

wider community (Hoofnagle et al., 2019). The differences in approaches between 

Europe and Asia in regulating business competition show that there is still a gap in 

integrating human rights principles into antitrust policies. This is further complicated 
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when multinational companies operate in multiple jurisdictions with different legal 

systems. Companies with dominant market power often have the ability to influence 

regulations in certain countries, creating unfair market structures. As a result, the rights 

of workers, consumers, and small businesses are often marginalized in the dynamics 

of global competition. 

In this context, there is a need to adopt a more comprehensive approach in 

antitrust law, which not only considers economic aspects, but also the values of justice 

and protection of human rights. One concept that can be used to bridge this gap is the 

principle of dignified justice. This concept emphasizes that the law must be oriented 

towards respect for human dignity and social justice in a broader sense (Hennette-

Vauchez, 2011)(Bima & Jacob, 2023). By integrating this principle into antitrust law, 

antitrust policy can become a more effective tool in creating an inclusive and equitable 

business environment. The application of the principle of dignified justice in antitrust 

law can provide several important benefits. This principle can ensure that competition 

regulation not only serves to maintain market efficiency, but also to protect vulnerable 

groups from the negative impacts of unfair business practices (Korže, 

2019)(Hasbullah, 2023). For example, in cases of abuse of dominant positions by large 

companies, antitrust policies based on dignified justice can include aspects of 

protection for small business actors so that they continue to have access to competitive 

markets. 

The principle of dignified justice can strengthen the relationship between 

antitrust law and international standards on human rights (Anisah & Hadi, 2023).  

Organizations such as the United Nations (UN) and the International Labor 

Organization (ILO) have long emphasized the importance of ensuring that economic 
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policies do not ignore the rights of workers and local communities (Rantanen et al., 

2020). By integrating the principle of dignified justice, competition regulation can be 

more aligned with these global standards, thereby strengthening the legitimacy of the 

law in the international context (Susilowati, 2020). This approach can also help create 

a more sustainable business environment. In recent decades, there has been an 

increasing awareness of the importance of corporate social responsibility, which 

emphasizes that companies are not only responsible to shareholders, but also to society 

at large (Sanclemente-Téllez, 2017). By implementing the principle of dignified justice 

in antitrust law, large companies can be encouraged to adopt more ethical, transparent, 

and socially oriented business practices (Crane, 2024). However, there are several 

challenges that must be faced in integrating the principle of dignified justice into 

antitrust policy.  

One of them is resistance from large business actors who have an interest in 

maintaining their market dominance. In addition, in many countries, economic policies 

are often more influenced by political factors and the interests of business elites, so 

that legal reforms oriented towards social justice can face significant obstacles 

(Fadillah, 2023). Therefore, an effective strategy is needed to advocate the importance 

of this approach, either through legal mechanisms, public education, or cooperation 

between the public and private sectors. Research on the integration of human rights in 

antitrust law has become an increasingly relevant topic in recent decades. Several 

studies have highlighted the importance of considering human rights aspects in 

formulating and implementing antitrust policies, both in Europe and Asia. One study 

that discusses the harmonization of antitrust law in the Southeast Asia region 

emphasizes that competition policies must be adjusted to support economic recovery, 
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especially after global challenges such as the COVID-19 pandemic. This study 

highlights the need for a legal framework that can ensure healthy and fair competition 

among ASEAN countries (Maretta et al., 2024).  

In addition, other studies discuss the problems of regulating competition in a 

political and economic context. This study highlights that antitrust policies aimed at 

increasing economic efficiency should consider restrictions on the freedom of action 

of large companies for the sake of fairer growth (Kalianda, 2020). In Indonesia, the 

presence of Law No. 5 of 1999 concerning the Prohibition of Monopolistic Practices 

and Unfair Business Competition has provided an important meaning in maintaining 

healthy business competition. However, its implementation still faces various 

challenges, including in terms of law enforcement and business actor awareness 

(Tulung & Yusuf, 2024). Furthermore, textbooks on business antitrust law in Indonesia 

discuss the role of the Business Competition Supervisory Commission (KPPU) in 

enforcing antitrust law. This book provides a comprehensive view of the regulation 

and implementation of antitrust law in Indonesia (Lubis et al., 2017)(Bostoen & Petit, 

2024). 

In the international context, research on the responsibilities of multinational 

corporations under international human rights law highlights the need for multinational 

companies to comply with human rights standards in their operations, including in 

business competition practices. This study emphasizes the importance of corporate 

accountability and social responsibility in maintaining individual and community 

rights (Prihandono & Khairunnisa, 2016). In addition, research on the role of antitrust 

law in economic development emphasizes that antitrust law has a role not only in 

economic development alone, but also in distributive justice and regulation of practices 
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that are detrimental to society (Zaid & Aufa, 2022). Overall, previous studies show 

that the integration of the principles of justice and human rights in antitrust law is an 

important aspect that needs to be considered. A holistic and inclusive approach to 

formulating antitrust policies can ensure that in addition to achieving economic 

efficiency, the policy also protects the basic rights of individuals and promotes social 

justice in society. Although there are various studies that discuss antitrust law and its 

relationship to human rights, there is still a research gap that needs to be addressed.  

Most of the existing studies focus more on the economic and market efficiency 

aspects in the application of antitrust law, while the aspect of human rights protection 

has not received sufficient attention in the formulation of antitrust policies.  This 

creates a gap in understanding how antitrust law can be integrated with the principle 

of dignified justice to protect the rights of individuals and groups vulnerable to anti-

competitive practices. Research conducted in Europe tends to focus on consumer 

protection in the context of competition. Previous studies have discussed how antitrust 

policy aims to create market efficiency and improve consumer welfare by controlling 

the behavior of dominant companies. However, this approach often ignores the social 

impacts of certain business practices on local communities, workers, and small 

businesses. Meanwhile, although there is discussion about corporate social 

responsibility in protecting human rights, direct integration between antitrust policy 

and human rights protection in the context of antitrust law is still minimal in the 

literature. 

In Asia, studies on antitrust law have focused more on aspects of economic 

development and investment. Many countries in Asia are still in the early stages of 

developing effective antitrust policies, so their main priority is to attract investment 
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and encourage market growth. As a result, human rights protection is often not a 

primary focus in competition regulation. Several studies that have highlighted antitrust 

law in Asia have shown that there are still major challenges in implementing the law, 

including the low capacity of competition supervisory institutions, weak law 

enforcement, and the influence of politics and big business interests in the policy-

making process. Furthermore, although several studies have discussed the principle of 

justice in antitrust law, the principle of dignified justice as a holistic approach has not 

been widely adopted in previous studies. Many studies still use the classical approach 

that only focuses on distributive justice and economic efficiency, without considering 

individual dignity in the context of competition. In fact, the concept of dignified justice 

can be an important framework for assessing how antitrust policies can be designed to 

protect fundamental human rights, including the right to work, economic rights, and 

the right to fair treatment in business. 

In addition, the studies that have been conducted tend to be normative and 

focus more on analyzing existing regulations without presenting strong empirical 

studies on the impact of antitrust law on human rights. It is still rare to find studies that 

directly examine how large companies use their market dominance to influence 

regulations or limit economic access for certain groups. Case studies on the real impact 

of competition policy on human rights are also still limited, so further research is 

needed to explore how certain business practices can harm individuals and vulnerable 

groups in society. From a policy perspective, although there have been several efforts 

to harmonize antitrust law at the regional level, there has been no approach that 

specifically accommodates human rights protection in antitrust policy. In Europe, 

although the European Commission has implemented a strict policy against anti-
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competitive practices, the human rights aspect has not been a major factor in law 

enforcement. Meanwhile, in Asia, approaches to antitrust law are still very diverse and 

there has been no regional agreement that explicitly links competition policy to human 

rights protection. 

Based on this research gap, this study aims to contribute by examining how 

antitrust law in Europe and Asia can be integrated with the principle of dignified justice 

in order to strengthen human rights protection. The formulation of the problem in this 

study is: (i) how can the integration of the principle of dignified justice in antitrust law 

strengthen the protection of human rights in Europe and Asia? And (ii) how has 

antitrust law in Europe and Asia currently accommodated the protection of human 

rights?. 

The urgency of research on the integration of the principle of dignified justice 

in antitrust law in Europe and Asia is very important, considering the ever-changing 

and increasingly complex development of the global economy, and its impact on the 

protection of human rights. In recent decades, the digital economy and globalization 

have brought new challenges that require more attention to how antitrust law can 

protect the rights of individuals and vulnerable groups, while still supporting freedom 

of business and innovation (Bostoen & Petit, 2024). As the dominance of large 

companies in the global market increases, the phenomenon of monopoly and anti-

competitive behavior increasingly threatens the welfare of consumers and small 

businesses (Yulianti et al., 2022). Therefore, in-depth research is needed on how the 

principle of dignified justice can be integrated into antitrust law in various regions, 

especially in Europe and Asia. In Europe, the integration of the principle of social 

justice in antitrust law has become part of a broader legal framework, as seen in 
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European Union regulations such as the Treaty on the Functioning of the European 

Union (TFEU) and the European Convention on Human Rights (ECHR).  

In these regulations, there are efforts to maintain a balance between freedom 

of business and protection of consumers and small businesses. However, despite this 

fairly advanced regulation, challenges remain in ensuring that the application of 

antitrust law can encompass human rights principles more comprehensively, especially 

in sectors related to the digital economy. For example, with the rapid development of 

digital platforms, antitrust law in Europe must be able to adapt to this new situation, 

to prevent abuse of market power by large technology companies that can harm 

consumers and create injustice. Therefore, this research is important to understand 

more deeply how antitrust law in Europe can be more effective in protecting human 

rights and creating a fairer and more inclusive market. On the other hand, in Asia, 

although several countries such as Japan, South Korea, Indonesia, and India have 

begun to adopt regulations oriented towards protecting human rights in the context of 

antitrust law, their implementation is still limited and often not a top priority in their 

economic policies. Various countries in Asia face major challenges in terms of law 

enforcement capacity, harmonization of regulations between countries, and corporate 

awareness of the importance of integrating social justice principles into their 

businesses.  

With a large and diverse population, and a fairly high level of economic 

inequality, protection of vulnerable groups and small business actors is very crucial. 

Therefore, research on the application of the principle of dignified justice in antitrust 

law in Asia will provide very important insights to improve and strengthen existing 

policies and regulations, with the aim of creating a fairer, more transparent market that 



Human Rights Protection in Antitrust Law: Integrating ……184-217 
 

 

 

protects the rights of all parties. In addition, with the development of the digital 

economy connecting the European and Asian markets, there is an urgency to conduct 

research that focuses on how the two regions can collaborate in designing and 

implementing antitrust law that is not only effective in maintaining competition, but 

also sensitive to human rights issues. In this regard, research can focus on efforts to 

harmonize regulations that can overcome the major differences between the two 

regions. For example, differences in legal systems, approaches to consumer protection, 

and the implementation of principles of justice in business practices. International 

collaboration between countries in Europe and Asia will be very important to create a 

consistent legal framework that can be implemented globally. 

Overall, the urgency of this research lies in the need to adapt antitrust law to 

the principles of dignified justice in facing global economic challenges, especially 

amidst the rapid development of digital technology that exacerbates economic 

inequality and harms consumers and small business actors. By examining the 

application and integration of the principle of fairness in antitrust law in Europe and 

Asia, this research can make an important contribution to the formation of fairer, more 

transparent policies based on better human rights protection. In this context, this 

research is not only relevant for the development of legal theory, but also for the 

formulation of policies that can ensure a fair and sustainable market in the future. 

Research related to antitrust law and its connection to human rights has indeed 

been conducted by three previous studies, namely: first, the study by Inawati, et al. 

(2024) which focuses on the implementation of antitrust law and cartel prohibition in 

the business sector in Indonesia, with special emphasis on the low legal awareness of 

business actors, obstacles in law enforcement, regulatory oversight challenges, and the 
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ineffectiveness of existing regulations, including their relation to human rights 

(Inawati, Rahmadi Meiliyan, 2024). Further research was conducted by Kastrup 

(2025), who analyzed the relationship between human rights violations and unlawful 

behavior according to antitrust law, as well as systematically and teleologically 

analyzing the Brazilian legal system to assert that CADE (Administrative Council for 

Economic Defence) has the authority to address human rights violations in the context 

of antitrust law enforcement (Kastrup, 2025). Another study was conducted by Waller 

(2025) that discusses the integration of aspects of administrative law theory 

(particularly regarding discretion), transparency in antitrust enforcement, and a 

democratic approach to competition policy (Waller, 2025). One of the proposals from 

this research is the reform of the obligations of antitrust law enforcement agencies to 

thoroughly explain their policy priorities and certain individual decisions, especially 

in cases where investigations have been conducted in depth but not proceeded to the 

enforcement stage. Of the three studies mentioned above, this research is original 

because the discussion of antitrust law from the perspective of dignified justice has not 

been thoroughly analyzed by the previous three studies. 

This study uses a normative legal research method, namely research that 

focuses on the study of applicable legal norms, both in the form of laws and 

regulations, court decisions, and legal doctrines (Marzuki, 2017). This method was 

chosen because this study aims to analyze how antitrust law in Europe and Asia can 

be integrated with the principle of dignified justice in order to strengthen the protection 

of human rights. With this method, the study will explore relevant legal sources and 

conduct a comparative analysis of antitrust policies in the two regions. In this study, 

several approaches are used to gain a more comprehensive understanding of the 
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relationship between antitrust law and human rights protection. First, this study uses a 

statute approach that focuses on the analysis of laws and regulations governing 

antitrust law and human rights in Europe and Asia. This approach aims to identify the 

extent to which the laws in force in both regions have accommodated the principle of 

dignified justice in antitrust policies. In addition, this study also applies a conceptual 

approach to understand and explore the concept of dignified justice in the context of 

antitrust law.  

This concept will be examined from the perspective of legal theory and legal 

philosophy to assess how the principle of dignified justice can be used as a basis for 

formulating a more inclusive and fair antitrust policy. Furthermore, a comparative 

approach is used to compare the antitrust law systems in Europe and Asia. Through 

this approach, the study will identify similarities and differences in the implementation 

of antitrust policies in both regions, as well as examine how each jurisdiction integrates 

human rights protection into their regulations. This approach is expected to provide 

insight into best practices that can be applied in a global context to strengthen human 

rights protection in antitrust law. 

This study uses three types of legal materials as the basis for the analysis, 

namely primary, secondary, and tertiary legal materials (Muhaimin, 2020). Primary 

legal materials include laws and regulations relating to antitrust law and human rights 

protection, both at the national and international levels. In Europe, the legal materials 

to be studied include the Treaty on the Functioning of the European Union (TFEU), 

European Union antitrust regulations and guidelines, and important decisions from the 

Court of Justice of the European Union (CJEU). Meanwhile, in Asia, this study will 

examine various competition regulations, such as the Japanese Competition Act 
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(Antimonopoly Act), the South Korean Competition Act, and Law No. 5 of 1999 

concerning the Prohibition of Monopolistic Practices and Unfair Business Competition 

in Indonesia. In addition, international standards related to human rights, such as the 

Universal Declaration of Human Rights (UDHR) and the Guiding Principles on 

Business and Human Rights from the UN, will also be used as the main references in 

this analysis. In addition to primary legal materials, this study also uses secondary legal 

materials, namely books, scientific journals, legal articles, and previous research that 

discusses antitrust law, human rights, and the principle of dignified justice.  

These secondary legal materials serve to support the analysis of primary legal 

materials and provide a broader academic perspective on the issues studied. As a 

complement, this study also uses tertiary legal materials, which include legal 

encyclopedias, legal dictionaries, and other reference sources that help in 

understanding relevant legal concepts. These tertiary legal materials play a role in 

clarifying the legal terminology used in the study, so that the analysis carried out is 

more systematic and structured. Data collection in this study was carried out through 

library research (Sugiyono, 2019), namely by tracing various legal documents, 

academic journals, books, and scientific publications related to antitrust law and 

human rights. This literature study aims to obtain relevant legal sources as a basis for 

analyzing the integration of the principle of dignified justice in antimonopoly policies. 

In addition, this study will also analyze court decisions related to antitrust law and 

human rights protection, both in Europe and Asia. By examining court decisions, this 

study can identify how antitrust law has been applied in real cases and how the courts 

interpret the relationship between antitrust policies and human rights.  
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Analysis of these court decisions will also help in evaluating the effectiveness 

of law enforcement in protecting human rights from anti-competitive business 

practices. The sources used in this study will be obtained from various legal and 

academic databases, such as Westlaw, HeinOnline, Google Scholar, SSRN, and the 

official websites of related legal institutions. With systematic data collection 

techniques, this study is expected to obtain comprehensive legal materials to support 

the analysis carried out. The data that has been collected is analyzed using a qualitative 

analysis method (J. Moleong, 2017), namely by reviewing and interpreting the 

contents of laws and regulations, legal doctrines, and relevant court decisions. This 

analysis is carried out systematically through several stages. First, a descriptive 

analysis is carried out, namely by describing and grouping various regulations and 

legal doctrines related to antitrust law and human rights. This analysis aims to provide 

an initial understanding of how antitrust policies in Europe and Asia have been 

regulated and how human rights protection has been accommodated in existing 

regulations. 

Second, an interpretive analysis is conducted, namely by interpreting legal 

regulations based on the principle of dignified justice and relevant legal theories. At 

this stage, the study will test the extent to which applicable antitrust law can provide 

protection for human rights, and whether there are gaps in regulations that need to be 

fixed. Third, a comparative analysis is conducted, namely by comparing the legal 

systems in Europe and Asia to find differences, similarities, and the advantages and 

disadvantages of each system in integrating human rights into competition policy. 

Through this analysis, the study can identify best practices that can be applied in 

various jurisdictions to increase the effectiveness of antitrust law in protecting human 
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rights. Fourth, a normative-prescriptive analysis is conducted, namely by compiling 

recommendations on how antitrust law can be developed to better respect human rights 

based on the principle of dignified justice. This analysis aims to provide theoretical 

and practical contributions to the formulation of antitrust policies that are more 

inclusive, fair, and oriented towards the protection of fundamental human rights. With 

systematic research methods and diverse approaches, this study is expected to provide 

in-depth insight into the relationship between antitrust law and human rights, as well 

as offer concrete solutions in integrating the principle of dignified justice into antitrust 

policies in Europe and Asia. 

 

B. RESULT AND DISCUSSION 

1. Integration of the Principle of Dignified Justice into Antitrust law to 

Strengthen Human Rights Protection in Europe and Asia 

The principle of dignified justice serves as a foundation for creating a legal 

system that respects human dignity (Vatter, 2020)(Via Dianti et al., 2024). In the 

context of antitrust law, this principle plays an important role in ensuring that freedom 

of business does not create injustice that harms vulnerable groups such as consumers, 

small businesses, and workers (Ezrachi, 2016)(Schmidt-Kessen, 2025). In Europe and 

Asia, the integration of this principle is increasingly relevant amid the dynamics of 

globalization, digitalization, and economic inequality. By instilling dignified justice, 

antitrust law can be an instrument to strengthen the protection of human rights (HAM) 

(Ardyansyah & Rizal, 2023). 

Antitrust law in Europe has a strong foundation in the Treaty on the 

Functioning of the European Union (TFEU). Articles 101 and 102 of the TFEU 



Human Rights Protection in Antitrust Law: Integrating ……184-217 
 

 

 

explicitly regulate the prohibition of anti-competitive agreements and abuse of 

dominant position in the market. The focus of this regulation is to create a fair and 

competitive market, which ultimately protects consumers and business actors from 

exploitation by large companies (Uffer, 2023). The principle of dignified justice is 

reflected in this regulation through efforts to create a balance between freedom of 

business and protection of individual rights (Usanti et al., 2023). For example, the 

European Convention on Human Rights (ECHR) in Article 1 of Protocol 1 recognizes 

the right to own property, including the right to run a business. However, this right is 

balanced by the public interest in preventing losses due to anti-competitive practices 

(Komaling, 2023). 

One example of a case that illustrates the relationship between antitrust law 

and human rights protection is United Brands Company v. Commission (1978). In this 

case, a large company that has a dominant position in the banana market in Europe 

was found to have abused its power by setting unfair prices and killing competition. 

This decision not only protects business competition but also consumers' rights to 

obtain products at fair prices (Uffer, 2023). Unlike Europe, antitrust law in Asia shows 

quite significant variation among its member countries. However, the principle of 

dignified justice is beginning to be integrated into the national policies of many 

countries. For example, in India, the Competition Act, 2002 prohibits agreements that 

inhibit competition and abuse of dominant positions. This law protects small 

businesses and consumers from anti-competitive practices that can disrupt the 

economic welfare of society (Widhiyanti, 2020). 

In Indonesia, the principle of dignified justice is reflected in Law Number 5 of 

1999 concerning the Prohibition of Monopolistic Practices and Unfair Business 



P-ISSN: 2656-534X, E-ISSN: 2656-5358 
Jurnal Suara Hukum 

 

201 
 

Competition. This law regulates the prohibition of price fixing, market control, and 

other monopolistic practices that are detrimental to small businesses and consumers 

(ASMAH, 2022). In addition, the Business Competition Supervisory Commission 

(KPPU) has an important role in ensuring healthy and fair business competition 

(Ningsih, 2022). The Grab Indonesia vs. KPPU case is a real illustration of how the 

principle of dignified justice is implemented. In this case, the online transportation 

company was accused of abusing its dominant position to control the market and 

hinder competition. KPPU's actions to crack down on this anti-competitive behavior 

demonstrate a commitment to protecting the rights of small businesses and consumers 

(Mertosono, 2022)(Effendi, 2020). At the regional level, both Europe and Asia have 

collective efforts to strengthen fair business competition. In Europe, supervision is 

carried out by the European Commission, which works with national authorities in 

member countries to enforce competition regulations.  

In addition, the General Data Protection Regulation (GDPR), although focused 

on data protection, also plays a role in preventing large companies from misusing 

consumer information to strengthen their dominant position (Rumesten et al., 2012). 

In Asia, frameworks such as the ASEAN Competition Action Plan (ACAP) 2025 are 

efforts to create a competitive and fair regional market. ACAP not only aims to 

encourage economic integration but also to protect the interests of society, including 

consumers and small businesses, from unfair business practices (Saragih, 2018). In 

addition, the principle of dignified justice is also supported by global approaches such 

as the United Nations Guiding Principles on Business and Human Rights (UNGPs). 

This guideline emphasizes that companies have a responsibility to respect human 
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rights, including in keeping their business practices fair and competitive (Fasterling & 

Demuijnck, 2013).  

Although the principle of fairness has become an integral part of antitrust law 

in Europe and Asia, its implementation still faces various challenges. One of the main 

obstacles is the differences in the level of economic development and legal systems in 

Asia (Walter, 2024). Developing countries often have limited institutional capacity to 

enforce antitrust law effectively. In Europe, although the legal framework is well 

established, coordination between national and supranational authorities sometimes 

faces obstacles, especially in handling cross-border cases. In addition, lobbying 

practices by large corporations can influence government policies, creating potential 

bias that is detrimental to the interests of society. Another challenge is the emergence 

of the digital economy, where large companies such as Google, Amazon, and 

Facebook often use their dominant positions to control the market. In Asia, regulations 

regarding digital platforms are still relatively new, so they need to be strengthened to 

prevent negative impacts on small businesses and consumers (Ong & Toh, 2023). 

To overcome these challenges, comprehensive strategic steps are needed. First, 

countries need to strengthen their legal frameworks to be more adaptive to 

technological changes and globalization. In Asia, harmonization of competition 

regulations among ASEAN member states can be a first step towards creating a more 

competitive market (Setianingrum & Hawin, 2020). Second, strengthening the 

capacity of supervisory institutions such as the KPPU in Indonesia or the Competition 

Commission in India is essential to ensure that violations can be identified and 

prosecuted effectively. Third, education and public awareness about the importance of 

fair competition need to be improved, so that the public can play an active role in 
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supporting the implementation of the law (Ginsburg & Wright, 2024). Fourth, 

international cooperation between Europe and Asia can also be a solution to address 

global challenges such as the digital economy. For example, the exchange of 

experiences between the European Commission and competition authorities in Asia 

can help accelerate the adoption of best practices in enforcing antitrust law. The 

integration of the principle of dignified justice into antitrust law in Europe and Asia is 

an important step towards strengthening human rights protection. Regulations such as 

the TFEU in Europe and Law No. 5 of 1999 in Indonesia demonstrate how this 

principle is applied to create a competitive and fair market. Despite the challenges, a 

collaborative approach and human rights-oriented values can ensure that antitrust law 

serves as an instrument to protect human dignity in economic relations. Thus, the 

integration of this principle not only supports inclusive economic growth but also 

reflects a commitment to social justice at the global level. 

2. How Do Current Antitrust laws in Europe and Asia Accommodate Human 

Rights Protection? 

Antitrust law plays a crucial role in keeping markets competitive and 

preventing anti-competitive practices that can harm society at large. In addition to 

creating economic efficiency, this law also provides social benefits, including 

protecting the rights of consumers, workers, and small business actors (Soomro & 

Yuhui, 2023). In recent years, attention to the integration of human rights principles 

into antitrust law has increased, especially amid global demands for sustainability, 

social justice, and corporate responsibility (Díaz-Cruces et al., 2024). However, the 

implementation of human rights protection in antitrust law still shows significant 

variations between regions such as Europe and Asia. The European Union (EU) is 
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known as a pioneer in the development of antitrust law that aims not only to protect 

the market but also to promote social values and human rights. The basic framework 

of antitrust law in the EU is regulated by Articles 101 and 102 of the Treaty on the 

Functioning of the European Union (TFEU).  

Article 101 prohibits agreements between companies that could restrict 

competition, such as cartels, while Article 102 regulates abuse of a dominant position 

that could distort competition in the internal market (Al Kautsar, 2023). One of the 

important breakthroughs in the integration of human rights protection in the EU is the 

enactment of the Corporate Sustainability Due Diligence Directive in 2023. This 

regulation requires large companies to identify, prevent and mitigate negative impacts 

on human rights and the environment throughout their supply chains. Companies with 

more than 500 employees and an annual turnover of €150 million are required to 

comply with this provision, including ensuring that their activities are free from human 

rights violations such as child labor, forced labor or discrimination. This initiative 

reflects the EU's commitment to the principle of sustainability, which is not only 

oriented towards the environment, but also towards human dignity (Dempere et al., 

2024).  

On the other hand, the implementation of the Digital Markets Act (DMA) is 

an important step in ensuring fair competition in the digital sector (Cauffman & 

Goanta, 2021). This regulation is aimed at "gatekeepers," namely large technology 

companies such as Google, Amazon, and Meta, which have dominant market power 

(Suhendar et al., 2023). The DMA prohibits exclusivity practices and forces companies 

to open their ecosystems to other business actors. By providing a fairer space for small 

companies and preventing abuse of market dominance, the DMA indirectly protects 
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the economic rights of consumers and small business actors, which is also part of 

human rights protection (Podszun, 2023). However, while EU regulation provides a 

strong foundation, a major challenge is ensuring harmonization of implementation 

across member states. Differences in legal systems, enforcement capacities, and 

national priorities can create gaps in human rights protection. In addition, there is 

criticism that antitrust law still focuses too much on economic aspects, such as market 

efficiency, rather than broader social goals. In Asia, antitrust law shows significant 

variation across countries, reflecting differences in levels of economic development, 

legal systems, and policy priorities. In general, the approach to human rights in the 

context of antitrust law is still at an early stage, with some exceptions in more legally 

developed countries (Widhiyanti, 2020).  

In Japan, for example, antitrust law is governed by the Antimonopoly Act of 

Japan, enacted in 1947 and overseen by the Japan Fair Trade Commission. This law 

prohibits anticompetitive practices such as cartels, monopolies, and abuse of dominant 

position. Meanwhile, the integration of human rights into this law has not been 

explicitly regulated, but Japan has shown progress in corporate social responsibility 

through voluntary initiatives by large companies (Taris et al., 2024). South Korea also 

has a well-established antitrust law system through the Monopoly Regulation and Fair 

Trade Act (MRFTA). Under the supervision of the Korea Fair Trade Commission 

(KFTC), this law prevents monopolistic and cartel practices. However, like Japan, the 

aspect of human rights protection has not been an explicit element of competition 

policy. However, the South Korean government has begun to encourage sustainability 

initiatives involving human rights, especially in the technology and manufacturing 

sectors (Gaung Aidaferti Zelina CH, 2023).  
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 Developing countries in Asia, such as Indonesia, India, and the Philippines, 

face different challenges. In Indonesia, antitrust law is regulated by Law Number 5 of 

1999 concerning the Prohibition of Monopolistic Practices and Unfair Business 

Competition. This law is designed to create a competitive market and protect the 

interests of the community. However, human rights protection in this context more 

often emerges through sectoral regulations, such as employment laws or consumer 

protection (Khon et al., 2023).  

Meanwhile, India has a antitrust law framework governed by the Competition 

Act 2002, which is overseen by the Competition Commission of India. In recent years, 

India has shown a greater interest in social issues in competition policy, especially in 

the digital and e-commerce sectors. For example, the Indian government has issued 

regulations aimed at protecting consumer rights in digital markets, including a ban on 

exclusionary practices that are detrimental to small businesses (Febrianti et al., 2022). 

One of the main differences between the European and Asian approaches to 

antitrust law is the level of attention paid to human rights issues. The European Union, 

with a more developed and integrated legal framework, has been able to develop 

regulations that incorporate principles of social justice, human rights and 

sustainability. On the other hand, Asia, which consists of countries with different 

levels of legal development, is still in the process of building awareness of the 

importance of integrating human rights into competition policy (Fallah Shayan et al., 

2022). However, there is great potential for collaboration between the two regions. For 

example, the EU’s experience in implementing the Supply Chain Law can serve as a 

model for Asian countries to improve human rights protection in business activities. 

Conversely, Asia, with its unique market dynamics, can provide insights on how to 



P-ISSN: 2656-534X, E-ISSN: 2656-5358 
Jurnal Suara Hukum 

 

207 
 

integrate social and economic objectives in the context of rapid economic growth 

(Hariram et al., 2023). 

  

Despite progress, challenges in integrating human rights protection into 

antitrust law remain significant. One of the main challenges is the lack of awareness 

among business actors about the importance of human rights in business. Many 

companies view human rights regulations as an additional burden rather than an 

integral part of their business strategy. Furthermore, uneven enforcement capacity, 

especially in developing countries, is often a major obstacle to ensuring that existing 

regulations are implemented effectively (Nasution et al., 2023). To address these 

challenges, a holistic and collaborative approach is needed. Some steps that can be 

taken include (Spulber, 2023): 

a. Increasing education and awareness. Business actors need to be given 

an understanding of the importance of human rights in the business 

context and the long-term benefits of regulatory compliance. 

b. Regulatory harmonization. International efforts to harmonize antitrust 

law and human rights regulations can help create a more consistent 

global framework. 

c. Strengthening law enforcement. Countries need to increase 

institutional capacity to enforce antitrust law and ensure that human 

rights violations are dealt with firmly. 

d. International cooperation. Collaboration between the European Union 

and Asian countries can be an important step in sharing best practices 

and building a more inclusive framework. 
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Integrating human rights protection into antitrust law is an important step 

towards creating a market that is not only competitive, but also fair and sustainable 

(Schmidt-Kessen, 2025). The European Union has demonstrated a strong commitment 

to linking competition policy to human rights principles, although there are still 

challenges in implementation at the member state level. In Asia, although initial steps 

have been taken, the approach to human rights in antitrust law still requires further 

development (Horváth, 2024). With closer cooperation between Europe and Asia, and 

a commitment to strengthening law enforcement and awareness of the importance of 

human rights, the world can move towards a fairer and more sustainability-oriented 

antitrust law system. This approach will not only deliver economic benefits, but also 

ensure that human rights are respected throughout the global supply chain. 

 

C. CONCLUSION 

The integration of fairness principles into antitrust law in Europe and Asia 

strengthens human rights protection by creating a balance between freedom of 

enterprise and protection of vulnerable individuals and groups. In Europe, regulations 

such as the TFEU and ECHR uphold fair and competitive markets, protecting 

consumers from exploitation. Examples such as the United Brands case demonstrate 

how the implementation of antitrust law protects consumer rights. In Asia, while there 

is variation in implementation, laws such as those in India and Indonesia are beginning 

to integrate fairness principles to protect small businesses and consumers. Challenges 

such as the digital economy require strengthening regulation and international 

cooperation, ensuring that antitrust law remains relevant in protecting human dignity. 

Antitrust law in Europe has made significant progress in accommodating human rights 
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protection, with regulations such as the TFEU and initiatives such as the Digital 

Markets Act (DMA) and the Corporate Sustainability Due Diligence Directive 

integrating social justice and human rights principles into business practices. 

 In Asia, while antitrust laws such as those in Japan, South Korea and 

developing countries such as Indonesia and India have begun to address human rights 

protection, this approach is still limited and often not a top priority. Key challenges in 

both regions include regulatory harmonization, enforcement capacity and corporate 

awareness of the importance of human rights in business. However, with collaboration 

and adoption of best practices, antitrust law in Europe and Asia can further strengthen 

human rights protection. Integrating the principle of dignified justice into antitrust law 

in Europe and Asia is essential to strengthening human rights protection, by ensuring 

a balance between freedom of enterprise and protection of vulnerable individuals and 

groups. In Europe, regulations such as the TFEU, ECHR and more recent initiatives 

such as the Digital Markets Act (DMA) and the Corporate Sustainability Due 

Diligence Directive have integrated social justice and human rights aspects into 

business practices, creating fair and competitive markets. Meanwhile, in Asia, while 

antitrust law has begun to address human rights protection, its implementation is still 

variable, and challenges such as the digital economy and enforcement capacity remain 

obstacles. Therefore, regulatory harmonization and international collaboration are key 

to ensuring that antitrust law not only promotes economic growth but also protects 

human dignity more effectively in both regions.  

The research recommends that countries in Europe and Asia need to explicitly 

integrate human rights principles, particularly dignified justice, into the formulation 

and implementation of competition law to ensure the protection of vulnerable groups. 
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