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Objective: This research aims to examine the legal framework governing the 

protection of persons with disabilities in the justice system in Indonesia, with the 

aim of evaluating the effectiveness of the implementation of the rights of 

accessibility and equal justice for persons with disabilities at various stages of the 

legal process. 

Theoretical Framework: The analysis is based on transformative justice theory and 

human rights doctrine, specifically referring to Law No. 8/2016 on Persons with 

Disabilities as well as the UN Convention on the Rights of Persons with Disabilities 

(CRPD), which emphasizes the importance of substantive equality and the removal 

of structural barriers in access to justice. 

Method: This research uses a normative and socio-legal juridical approach, by 

analyzing laws and regulations, literature studies, and reviewing actual cases related 

to the implementation of the rights of persons with disabilities in court. Data was 

obtained from laws, court decisions, and scientific articles. 

Results and Discussion: Findings show that there are inconsistencies between legal 

norms and judicial practices, such as the unavailability of supporting facilities (sign 

language interpreters, special assistants), as well as discrimination and social stigma. 

These barriers reinforce the structural injustices experienced by persons with 

disabilities. 

Research Implications: This research highlights the need for more specific 

regulatory revisions, capacity building of legal officers, and cross-sector 

collaboration to create a justice system that is more inclusive and responsive to the 

needs of people with disabilities. 

Originality/Value: The contribution of this research lies in critically analyzing the 

gap between policy and practice on legal protection for persons with disabilities in 

Indonesia, and offering recommendations based on international models for 

national legal reform. 

Keywords: Persons with Disabilities, Legal Protection, Accessbility, Judicial 

System. 
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INTRODUCTION 

 Legal protection for persons with disabilities in the justice system is an issue that 

continues to be of concern, especially in terms of accessibility and equal justice. Fulfillment of 

accessibility for persons with disabilities, including reasonable accommodation in the judicial 

process, is a legal necessity
1
. Although various regulations have regulated the rights of persons 

with disabilities in the legal system, the reality is that there are still imbalances in their 

implementation. These inequalities appear in various forms, such as unclear legal norms, 

discrepancies between regulations and implementation in court, and discriminatory treatment of 

persons with disabilities in the judicial process. Various studies show that persons with 

disabilities often face obstacles in accessing justice, whether as defendants, witnesses, or 

victims of crime
2
. 

 One of the main problems in legal protection for persons with disabilities is the existence 

of vague norms in regulations governing their rights. Law No. 8/2016 on Persons with 

Disabilities has recognized the rights of persons with disabilities in the justice system
3
, 

including the rights to accessibility, legal assistance, and equal treatment in the legal process. 

However, this regulation does not provide clear technical guidance on how these rights should 

be implemented concretely. As a result, many judicial institutions do not have adequate 

mechanisms to fulfill the rights of persons with disabilities at various stages of the judicial 

process, from the examination stage to the court decision
4
. 

 The mismatch between regulations and implementation in the courts is also a major factor 

in the inequality of legal protection for persons with disabilities. Although there are regulations 

that require courts to provide accessibility for persons with disabilities, the reality is that many 

courts do not have proper facilities
5
. For example, the absence of sign language interpreters for 

people with deaf disabilities or the lack of specialized assistants for people with intellectual 

disabilities often prevents them from understanding and following the legal process
6
. These 

barriers not only reflect a lack of awareness of the specific needs of people with disabilities in 

the justice system, but also indicate a significant gap between legal policy and implementation 

on the ground
7
. 

 Injustices in the justice process for people with disabilities further exacerbate existing 

inequalities. In many cases, persons with disabilities who are defendants or victims do not 

receive equal treatment with non-disabled individuals. For example, in cases of sexual violence 

against persons with disabilities, victims often experience difficulties in providing testimony 
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due to the unavailability of assistance or communication methods that suit their need
8
. This 

results in low success rates in law enforcement for people with disabilities, which in turn 

reinforces the structural injustices they have long faced in the justice system
9
. States Parties 

shall ensure effective access to justice for persons with disabilities on an equal basis with 

others, including through the provision of procedural and age-appropriate accommodations, in 

order to facilitate their effective role as direct and indirect participants, including as witnesses, 

in all legal proceedings, including at investigative and other preliminary stages
10

. 

 In addition to accessibility barriers and discriminatory treatment, society's perspective on 

persons with disabilities also plays a role in creating legal inequality. Stereotypes and stigmas 

attached to people with disabilities often lead them to be considered less competent in 

providing testimony in court or even unable to understand their own legal rights
11

. Persons with 

intellectual disabilities, particularly those with cognitive limitations, are frequently denied the 

opportunity to testify despite their legal capacity to do so
12

. This perspective is not only wrong, 

but also contributes to the marginalization of people with disabilities in the legal system. 

Several studies have shown that social stigmatization of people with disabilities can lead to a 

lack of legal support for them, exacerbating existing inequalities
13

. 

 Internationally, countries have sought to address legal inequalities for people with 

disabilities by implementing more inclusive policies. For example, Canada has adopted a 

rights-based approach to its legal system, emphasizing special protections for persons with 

disabilities in the legal process and ensuring that they have equal access to justice
14

. This 

approach can serve as a model for Indonesia in its efforts to improve its justice system to be 

more inclusive and responsive to the needs of persons with disabilities. 

 Efforts to create a fairer justice system for persons with disabilities in Indonesia still face 

various challenges
15

. In addition to the lack of clear regulations, the lack of human resources 

with an understanding of the needs of persons with disabilities in the legal system is also a 

significant obstacle
16

. Many law enforcement officers have not received training on how to 
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handle cases involving persons with disabilities in a professional manner that is sensitive to 

their needs. As a result, many people with disabilities feel that the justice system is not on their 

side and may even worsen their situation as victims or defendants
17

.  

 To address this issue, steps are needed to improve the justice system to be more inclusive 

for persons with disabilities
18

. First, there is a need to revise existing regulations to be more 

specific in regulating protection mechanisms for persons with disabilities in the legal system. 

For example, Law No. 8/2016 needs to be supplemented with technical regulations that detail 

how persons with disabilities can obtain accessibility at every stage of the judicial process, 

from investigation to trial and execution of decisions. Second, it is important to improve the 

capacity of law enforcement officials to understand and handle cases involving persons with 

disabilities
19

. Specialized training on the rights of persons with disabilities and how to interact 

with them should be provided to judges, prosecutors, police and lawyers. 

 In addition, collaboration between the government, disabled people's organizations, and 

academics also needs to be strengthened in an effort to create a more inclusive legal system
20

. 

Organizations of persons with disabilities can play a role in providing input on legal policies 

that are being designed, while academics can conduct more in-depth research on the barriers 

faced by persons with disabilities in accessing justice. With the synergy between various 

stakeholders, it is hoped that the resulting policies can be more effective in protecting the rights 

of persons with disabilities in the justice system. The United Nations Convention on the Rights 

of Persons with Disabilities introduces a new definition of discrimination into international 

public law. The underlying equality concept can be categorized as transformative equality this 

new model acknowledges that structural, environmental, communicative or other barriers exist 

in society which amount to discrimination against disabled persons. 

 Legal protection for persons with disabilities within the justice system remains a 

significant concern, particularly regarding accessibility and the pursuit of equal justice. The 

provision of accessibility, including reasonable accommodations in judicial processes, is a 

fundamental legal requirement. Despite various regulations designed to safeguard the rights of 

persons with disabilities in the legal system, practical implementation often reveals significant 

disparities. These inequalities manifest in several ways, such as ambiguous legal norms, 

inconsistencies between regulations and their application in court, and discriminatory treatment 

of persons with disabilities throughout the judicial process. Numerous studies indicate that 

persons with disabilities frequently encounter barriers when attempting to access justice, 

whether they are involved as defendants, witnesses, or victims of crime
21

. 

 A primary challenge in ensuring legal protection for persons with disabilities lies in the 

vagueness of the norms within existing regulations that pertain to their rights. While Law No. 

8/2016 on Persons with Disabilities acknowledges the rights of persons with disabilities in the 

justice system, including rights to accessibility, legal assistance, and equal treatment in legal 
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proceedings, it lacks clear technical guidelines for their concrete implementation. 

Consequently, many judicial institutions lack adequate mechanisms to effectively uphold the 

rights of persons with disabilities at various stages of the judicial process, from preliminary 

examinations to court decisions
22

. 

 The disparity between regulations and their actual implementation in courts is a major 

contributing factor to the unequal legal protection experienced by persons with disabilities. 

Despite regulations mandating courts to provide accessibility, many courts still lack proper 

facilities. For instance, the absence of sign language interpreters for individuals with hearing 

impairments or the scarcity of specialized assistants for those with intellectual disabilities often 

hinders their ability to comprehend and participate in legal proceedings. These barriers not only 

highlight a lack of awareness concerning the specific needs of persons with disabilities within 

the justice system but also signify a considerable gap between legal policy and practical 

execution on the ground
23

. 

 Furthermore, injustices within the judicial process for persons with disabilities exacerbate 

existing inequalities. In many instances, persons with disabilities, whether as defendants or 

victims, do not receive treatment equal to that of non-disabled individuals. For example, 

victims of sexual violence with disabilities often face difficulties in providing testimony due to 

the unavailability of appropriate assistance or communication methods. This contributes to low 

success rates in law enforcement for persons with disabilities, thereby perpetuating the 

structural injustices they have long endured within the justice system. States Parties are 

obligated to ensure effective access to justice for persons with disabilities on an equal footing 

with others, which includes providing procedural and age-appropriate accommodations to 

facilitate their active participation, as both direct and indirect participants, including as 

witnesses, in all legal proceedings, encompassing investigative and other preliminary stages
24

. 

 Beyond accessibility barriers and discriminatory practices, societal perceptions of persons 

with disabilities also contribute to legal inequality. Stereotypes and stigmas frequently lead to 

persons with disabilities being deemed less competent to testify in court or even incapable of 

understanding their own legal rights. Individuals with intellectual disabilities, particularly those 

with cognitive limitations, are often denied the opportunity to testify despite possessing the 

legal capacity to do so. This viewpoint is not only erroneous but also fosters the 

marginalization of persons with disabilities within the legal system. Several studies have 

demonstrated that the social stigmatization of persons with disabilities can lead to a deficiency 

in legal support, intensifying existing inequalities
25

. 

 Internationally, various countries have strived to address legal inequalities for persons 

with disabilities through the implementation of more inclusive policies. For example, Canada 

has embraced a rights-based approach to its legal system, emphasizing special protections for 

persons with disabilities in legal proceedings and ensuring their equal access to justice. This 
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Canadian approach can serve as a valuable model for Indonesia as it endeavors to enhance its 

justice system to be more inclusive and responsive to the needs of persons with disabilities
26

. 

 Efforts to establish a more equitable justice system for persons with disabilities in 

Indonesia continue to face numerous challenges. In addition to the absence of clear regulations, 

a significant impediment is the lack of human resources within the legal system who possess a 

comprehensive understanding of the needs of persons with disabilities. Many law enforcement 

officers have not received adequate training on how to professionally and sensitively handle 

cases involving persons with disabilities. Consequently, many persons with disabilities perceive 

the justice system as unsupportive, and in some instances, it may even worsen their 

circumstances as victims or defendants
27

. 

 To effectively address this critical issue, proactive measures are essential to foster a more 

inclusive justice system for persons with disabilities. Firstly, there is an urgent need to revise 

existing regulations to explicitly outline protection mechanisms for persons with disabilities 

within the legal system. For instance, Law No. 8/2016 requires supplementation with technical 

regulations that detail how persons with disabilities can secure accessibility at every phase of 

the judicial process, from investigation to trial and the execution of decisions. Secondly, it is 

imperative to enhance the capabilities of law enforcement officials to comprehend and 

effectively manage cases involving persons with disabilities. Specialized training on the rights 

of persons with disabilities and appropriate interaction methods should be provided to judges, 

prosecutors, police officers, and lawyers
28

. 

 Moreover, reinforcing collaboration among the government, disabled people's 

organizations, and academics is crucial for establishing a more inclusive legal system. 

Organizations representing persons with disabilities can offer valuable input on proposed legal 

policies, while academics can conduct more in-depth research into the obstacles faced by 

persons with disabilities in accessing justice. Through synergistic efforts among various 

stakeholders, it is anticipated that the resulting policies will be more effective in safeguarding 

the rights of persons with disabilities within the justice system. The United Nations Convention 

on the Rights of Persons with Disabilities introduces a new definition of discrimination into 

international public law. This new model is built upon a concept of equality categorized as 

transformative equality, which recognizes that structural, environmental, communicative, or 

other societal barriers constitute discrimination against disabled persons
29

. 

RESEARCH METHODS 

This research will use a normative juridical method to analyze the inequality of legal protection 

for persons with disabilities in the justice system. The approach used includes a statute 

approach, which will examine various relevant regulations, such as Law No. 8/2016 on Persons 

with Disabilities, Law No. 16/2011 on Legal Aid, as well as KUHAP and other technical rules 

in the justice system. Furthermore, this research also applies a case approach by analyzing 

Decision Number 14/Pid.Sus/2024/PN JPa to examine the extent to which the court has 

accommodated the rights of persons with disabilities in the judicial process. 
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RESULT AND DISCUSSION 

1. Analysis of the Regulation and Implementation of Law No. 8/2016 on Persons with 

Disabilities 

 Law No. 8/2016 on Persons with Disabilities (PWD Law) is an important step in 

providing legal protection to persons with disabilities in Indonesia30. This law regulates 

the rights of persons with disabilities in various aspects of life, including the right to 

access public services, education, employment, and protection in the justice system. 

However, despite the existence of clear regulations, its implementation in the field still 

faces various challenges that affect the effectiveness of legal protection for persons with 

disabilities, especially in the justice system. Law enforcement institutions are required 

to provide reasonable accommodation for persons with disabilities during judicial 

processes31. 

 One of the main aspects regulated in the Law on Persons with Disabilities is the 

right of persons with disabilities to obtain adequate accessibility in various services, 

including legal and judicial services. The articles stipulate that persons with disabilities 

are entitled to facilities that support their access to justice, such as sign language 

interpreters for persons with sensory disabilities and companions for persons with 

intellectual disabilities in the judicial process32. In practice, many courts have not fully 

met these accessibility needs. This shows that there is a gap between regulations and 

implementation in the field. 

 One of the biggest obstacles in the implementation of the Law on Persons with 

Disabilities is the lack of clarity in the norms regarding the judicial procedures that must 

be followed to ensure the right to accessibility for persons with disabilities33. Although 

regulations stipulate the right of persons with disabilities to legal aid and accessibility in 

court, there are no clear technical guidelines on how courts should systematically 

provide these facilities. For example, while there is an obligation to provide sign 

language interpreters or specialized assistants, the reality is that not all courts have staff 

trained in this, nor are such facilities easily available in all courts34. The Government 

and Regional Governments must provide legal assistance to persons with disabilities 

during all examinations by law enforcement agencies in civil and/or criminal matters.  

This makes it difficult for persons with disabilities to obtain fair treatment in the judicial 

process, and increases the risk of legal injustice. 

 Implementation of the Law on Persons with Disabilities is also affected by a lack 

of understanding among law enforcement officials about the rights of persons with 

disabilities. Although the law provides clear guidelines on their rights, many courts 

have yet to fully adopt an inclusive approach to the judicial process. For example, in 

some cases involving persons with disabilities, the courts do not provide the necessary 
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aids or companions, or even worse, do not provide space for persons with disabilities to 

fully participate in the legal process. This situation is certainly contrary to the principle 

of equality guaranteed by the law35. 

2. Unclear Norms in the Regulation of Legal Protection of Persons with Disabilities 

 The lack of clarity in regulations on legal protection for persons with disabilities 

is a significant problem that affects the implementation of their rights, especially in the 

justice system. Law No. 8/2016 on Persons with Disabilities, which serves as the main 

legal foundation, should provide comprehensive protection for persons with disabilities 

in all aspects of life, including in the legal process. However, while there are clear rules 

regarding the rights of persons with disabilities, the vagueness of the norms contained in 

the law often leads to confusion in its implementation. This contributes to the inequality 

that occurs in the application of legal protection for persons with disabilities in the 

justice system36. 

 One example of this lack of clarity is regarding the accessibility procedures in 

court that should be provided for persons with disabilities. Although the law stipulates 

that persons with disabilities are entitled to equal access in the judicial process, there is 

no further explanation of the technical mechanisms that should be implemented in the 

field. This legal ambiguity has been highlighted in previous legal studies, which 

confirm that the vagueness of disability related provisions contributes significantly to 

their weak implementation in courts37. As a result, courts in Indonesia are often unable 

to provide adequate access for persons with disabilities. For example, sign language 

interpreters or specialized assistants for people with intellectual disabilities are not 

always available in every court, despite this being mandated in law. The lack of clarity 

on who is responsible for providing these services, as well as the funding mechanism, 

further deteriorates the implementation of accessibility rights in the justice system38. 

 In addition, unclear norms also exist in terms of legal aid for persons with 

disabilities. Law No. 16/2011 on Legal Aid gives every individual, including persons 

with disabilities, the right to free legal aid if they are incapacitated. However, the norms 

in this law do not clearly regulate how such legal aid should be tailored to the needs of 

persons with disabilities, especially those who have limitations in communicating or 

interacting with other parties. In many cases, people with disabilities experience 

difficulties in accessing legal aid that suits their needs. For example, people with 

disabilities who are blind or have hearing impairments often do not receive adequate 

legal aid due to a lack of human resources trained in overcoming communication 

barriers39. 

 Legal protection for persons with disabilities in the justice system is also 

hampered by the lack of clarity in the regulations governing their rights as victims or 
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defendants in legal cases40. One example of this lack of clarity is the regulation on the 

examination of witnesses or defendants with disabilities41. Law No. 8/2016 is supposed 

to regulate special procedures for the examination of persons with disabilities in court, 

such as the use of easy-to-understand language or the appointment of a companion. 

However, in practice, many courts do not apply these procedures, and persons with 

disabilities are often denied the opportunity to present their defense in a manner 

appropriate to their needs. This creates inequality in the legal process, where people 

with disabilities do not have an equal opportunity with non-disabled people to obtain 

justice42. 

 The lack of clarity in the regulations also relates to the lack of clear technical 

guidance for institutions involved in the judicial process, including prosecutors, 

lawyers, and judges, in handling cases involving persons with disabilities. In the 

absence of detailed guidelines, the judicial process becomes less friendly to persons 

with disabilities, leading to gaps in their legal protection43. For example, there are no 

clear standards on how judges should assess the mental capacity or communication 

skills of people with disabilities in making legal decisions. This leads to discrimination 

and unfairness in the judicial process, as people with disabilities are often not treated in 

a way that is appropriate to their physical or mental condition44. 

3. Case Study: Application of Accessibility and Legal Aid for Persons with 

Disabilities in Decision Number 14/Pid.Sus/2024/PN Jpa 

 Case No. 14/Pid.Sus/2024/PN JPa, involving a defendant with a disability. This 

case illustrates how far the court can accommodate the rights of persons with 

disabilities in the judicial process, especially in relation to physical accessibility, 

provision of legal aid, and fair treatment during the legal process. 

1. Physical Accessibilty in the Justice Process 

 Physical accessibility is one of the main issues that persons with 

disabilities must face when involved in the justice system. Although Law No. 

8/2016 on Persons with Disabilities requires the provision of accessibility for 

persons with disabilities in the judicial process, in practice, many courts have 

not fully implemented this principle of accessibility. In case No. 

14/Pid.Sus/2024/PN JPa, although the defendant was a person with a disability, 

physical accessibility in court did not appear to have been fully met. Similar 

barriers have been reported in many other Indonesian courts, where the lack of 

ramps, visual guides, and disability friendly infrastructure remains a systemic 
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problem45. This can be seen from the lack of adequate facilities to facilitate the 

presence of persons with disabilities in the courtroom, such as ramps for 

wheelchairs, markers for persons with visual disabilities, as well as easy access 

to the courtroom that does not meet universal design standards. 

 In relation to this, the court should pay more attention to providing 

physical accessibility facilities that are appropriate and in accordance with the 

standards set by the legislation. Accessibility not only includes the ease with 

which persons with disabilities can attend the courtroom, but also includes the 

existence of facilities that can assist them in following the proceedings 

smoothly. In this case, this is a major challenge, as many courts have yet to 

provide adequate facilities and infrastructure for persons with disabilities. 

2. Provision of Legal Aid for Persons with Disabilities 

 In terms of the provision of legal aid, Law No. 16/2011 on Legal Aid 

clearly stipulates that every person who is incapacitated is entitled to legal aid. 

However, for persons with disabilities, the implementation of fair and equal 

legal aid becomes a more complex issue. In this case study, even though the 

defendant was a person with a disability, there were still obstacles in providing 

legal aid that suited their specific needs. It was seen that although there were 

lawyers provided by the state, there was no specific effort to ensure that the 

legal aid provided was truly suited to the needs of the defendant as a person with 

a disability. For example, the appointed lawyers do not have special training or 

knowledge on how to communicate or work with people with disabilities, which 

results in a less than optimal legal defense process. This condition reflects the 

findings who emphasized that many legal aid services are not adapted ro the 

specific communication needs of person with disabilities46. 

 In addition, in some cases, defendants with disabilities often do not receive 

adequate assistance, such as sign language interpreters or experts who can 

explain the legal process in a way that is easier for people with intellectual 

disabilities to understand. Although there was no sign language interpreter 

accompanying the defendant during the trial, this shows a discrepancy between 

the existing regulations and the reality on the ground. Law No. 8/2016 on 

Persons with Disabilities actually regulates that persons with disabilities are 

entitled to assistance to understand the legal process, including access to 

information in a form that they can understand, but its application is still uneven 

in all courts47. 
 In this regard, it is crucial for courts to ensure that persons with disabilities 

receive not only general, but also specific legal assistance, tailored to the type of 

disability they have. Effective legal assistance should include clear 

communication and adequate accessibility, both in terms of lawyers being 

knowledgeable about disability and the use of appropriate communication aids. 
3. Equal Treatment in the Judical Process 
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 A fair trial is a basic right for every individual, including persons with 

disabilities. However, in this case, it appears that although the court attempted to 

provide equal treatment, the reality is that there is still discrimination and 

inequality in the treatment of defendants with disabilities. Without proper 

proceduras and training for legal officers, derendants with disabilities are often 

placed in a disadvantageous position during trials. In several parts of the judicial 

process, such as witness examinations and trials, defendants with disabilities 

appeared to have difficulty fully participating in the process. One obvious 

example is the difficulty in understanding questions asked by judges or 

prosecutors, due to limitations in communication and accessibility of 

information. The state guarantees the constitutional right of every person to 

obtain recognition, guarantees, protection, and fair legal certainty as well as 

equal treatment before the law as a means of protecting human rights48. 

 The existence of vague norms in regulations regarding the treatment of 

persons with disabilities is also an inhibiting factor in this regard. Although 

there are already regulations governing the protection of the rights of persons 

with disabilities in the judiciary, their implementation is often hampered by 

vagueness in the procedures that must be followed by the courts. For example, 

there are no detailed provisions on how best to accommodate the special needs 

of defendants with disabilities in the judicial process. This results in persons 

with disabilities often receiving unfair treatment, both in terms of accessibility, 

legal aid, and in terms of understanding the ongoing legal process. 

 In this regard, it is important to emphasize that discrimination against 

persons with disabilities in the justice system is not only about the inability to 

provide physical access, but also about ignoring their needs for communication, 

understanding, and participation in the legal process. People with disabilities 

should be treated equally with other individuals, without any restrictions due to 

their physical or mental conditions. Therefore, the implementation of clearer and 

more detailed legal norms regarding the treatment to be given to persons with 

disabilities in the judiciary is necessary to ensure true justice49. 

CONCLUSION 

Based on the results of the research, it can be concluded that although the rights of 

persons with disabilities in the justice system in Indonesia have been normatively regulated 

through Law No. 8/2016, in practice there are still inequalities in legal protection due to the 

absence of clear technical guidelines, lack of physical and communication accessibility, and the 

lack of legal assistance that is sensitive and specific to types of disabilities, so that regulatory 

reforms and capacity building of legal apparatus are needed so that the justice system is truly 

inclusive and able to effectively meet the special needs of persons with disabilities. 

The absence of concrete procedural standards and tailored legal aid services exacerbates 

the marginalization of persons with disabilities in judicial proceedings. To address these issues, 

it is crucial not only to revise the existing legal framework to include precise operational 

mechanisms and responsibilities but also to promote disability-sensitive training for legal 
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practitioners. Furthermore, cross-sectoral collaboration involving government institutions, civil 

society, and academic bodies must be intensified to foster a rights-based, inclusive legal 

environment. The findings of this study can serve as a foundation for future reforms and 

advocacy efforts aimed at achieving substantive equality for persons with disabilities in the 

justice system. 
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